Montpelier Notes, An occasional email for Pownal and Woodford residents. If you would prefer not to receive these notes please reply to botzow@sover.net and I'll remove you from the list. If you would like to be added please let me know. I do not give your email address to others. --Bill Botzow 



March 30, 2009

Hello All,

Saturday’s warm sunny weather is a great break and very welcome! Lots of folks are coming to the Transfer Station with the results of spring cleaning. It’s good to see so many people making an effort to improve the community. Soon Green-Up day will be here. Don Prouty should have green-up day bags for people beforehand. 

The week in Montpelier was very full. I arrived home late Friday and will be going back early Monday. Here are the bills we worked on in the House last week. 

H. 34 An act relating to automated external defibrillators

An automated external defibrillator (AED) is  a life saving medical device used to relieve heart attacks. The AED quickly determines if an electrical impulse to a person’s heart can restore normal heart rhythms and then does so. To operate an AED you have to take a course approved by the American Red Cross. AED’s can and do save lives. This bill establishes policy for their use to increase the likelihood that they are available and people qualified to use them can do so. The bill makes sure that a trained person using an AED would not be liable for civil damages. I know from conversations I have had with constituents that AED’s are critical and am pleased this bill passed the house. 

H. 287 An act relating to Uniform Prudent Management of Institutional Funds Act

Last week I wrote about this Commerce bill. This week it passed the House. Sometimes bills that draw little attention in the media have important impacts. This is one of those bills. The bill gives managers of funds at institutions such as schools, hospitals, colleges, historic houses, etc. better standards for investing their institution’s funds. This is needed right now because the value of many endowment funds have declined because of the financial markets. Under the old rules, if somebody donated to a fund for a specific use such as a scholarship for a student, if the fund was worth less than at the time of the gift, you couldn’t continue to use the income from the fund to support its purpose. That could mean the student would lose their scholarship through no fault of their own. If an institution didn’t follow the old standards, they would be at risk of unfavorable audits, which could very much hurt their ability to raise funds. Under the new rules, managers could make sure the intentions of the donor were followed and as long as they met the following standard, “each person responsible for managing and investing an institutional fund shall manage and invest the fund in good faith and with the care an ordinarily prudent person in a like position would exercise under similar circumstances.”, the institution would comply with the law.

H. 431 An act relating to miscellaneous adjustments to the public retirement systems

Every year the Government Operations Committee reviews and makes needed changes to law regarding state, municipal and teacher retirement funds. This year’s bill (1) clarifies the current practice of freezing retirement benefits for state employees and municipal employees when a beneficiary returns to active employment that mandates they again become a contributing member of the respective system; (2) amends language created during the 2008 session to allow newly hired group F plan members to be eligible for full COLA when they retire; (3) eliminates one option for reduced retirement allowances for state employees; (4) clarifies the definition of “teacher” for purposes of qualifying for membership in the teachers’ retirement system; (5) eliminates the ability for a municipal employee member to work under “reduced hours” for a three-year period; (6) clarifies that the decision of a municipality to join the municipal employees’ retirement system is irrevocable; (7) eliminates the required 90-day absence period after separation of service for municipal employees, and provides for the retirement board to determine what the required period of separation should be; (8) authorizes the municipal employees’ retirement board to offer a dental plan to retirees; and (9) authorizes the three retirement boards to adopt rules to ensure compliance with federal law.

H. 15 An act relating to aquatic nuisance control

Invasive aquatic species have become a serious problem in Vermont’s waterways, threatening native species and recreational uses. This bill helps state policy deal with the nuisances. 

The bill establishes an aquatic nuisance control program, forbids transporting aquatic nuisance species, requires permits for controls of aquatic species, provides for rapid response permitting when necessary, establishes a process for towns to apply for funds to control aquatic nuisances, and provides for educational measures to help the public identify problems. 

H. 80 An act relating to the use of chloramine as a disinfectant in public water systems

Chloramine is a controversial treatment for public drinking water. This bill addresses the issue. Here is the findings section of the bill. 

The general assembly finds and declares that the disinfection of public water supplies is acknowledged to be one of the most significant public health accomplishments of all time, and that:

(1) The Champlain water district is the first water system in Vermont to use the disinfectant known as chloramine;

(2) Before using chloramine, the Champlain water district was in compliance with the U.S. Environmental Protection Agency Stage 1 regulations for disinfectants and disinfectant byproducts in public water supplies, which are in effect until October 1, 2012;

(3) Since the Champlain water district began the use of chloramine as a disinfectant in April 2006, more than 80 people who use Champlain water district water have reported adverse human health effects, including rashes,

respiratory problems, and digestive problems;

(4) It has been reported that people using water from the Champlain water district cannot filter out all the chemical byproducts;

(5) It has been reported that doctors lack sufficient studies to make diagnoses of the public health effect of chloramine in public water supplies;

(6) There have been no Vermont epidemiological studies on the dermal, respiratory, and digestive effects of human exposure to chloraminated drinking water;

(7) There is considerable controversy about whether the Champlain water district, the department of health, and the department of environmental conservation have adequately responded to the public health concerns raised

by the use of chloramine;

(8) The agency of natural resources and the department of health should work together to review the health and safety of the use of chloramine as a disinfectant and make efforts to enhance the response to public health concerns raised by individuals alleging harm to health due to the use of chloramine as a disinfectant.

Although the impact right now is in the Champlain Water District, Vermont, in this bill, makes sure there is proper notification when a change in drinking water treatment occurs as well as calling for a review of public health impacts in the Champlain Water District. 

H. 94 An act relating to the collection and recycling of mercury-added lamps

As more and more people convert to energy saving lamps, the overall impact of the relatively small amounts of mercury in the lamps grows. This bill gives the Agency of Natural Resources the authority to make rules minimizing the amount of mercury in lamps, 

H. 205 An act relating to reporting to the Vermont criminal justice training council

This bill makes sure that towns and state agencies report promptly changes in the status of local law enforcement officers such as constables or municipal police to the criminal justice training council. The goal is greater efficiency in policing. To help towns comply, the bill requires the training council to notify towns of the requirements in this act. 

H. 186 An act relating to authorizing the department of fish and wildlife to administer polygraph examinations to applicants for law enforcement positions

This bill proposes to authorize the department of fish and wildlife to administer polygraph examinations to applicants for law enforcement positions. This adds fish and wildlife to the list of law enforcement entities that may (not shall) use polygraphs in the hiring process. 

H. 435 An act relating to palliative care

The bill says, “It is the purpose of this act to improve the quality of palliative care and pain management available to all Vermonters, to ensure that Vermonters are aware of their rights and of the care options available to them, and to expand access to palliative care services for children and adults in this state.” Palliative care is defined as “ interdisciplinary care given to improve the quality of life of patients and their families facing the problems associated with a serious medical condition. Palliative care through the continuum of illness involves addressing physical, cognitive, emotional, psychological, and spiritual needs and facilitating patient autonomy, access to information, and choice.” The bill establishes a patient’s bill of rights for palliative care. Here are the provisions in the bill of rights. (a) A patient has the right to be informed of all evidence-based options for care and treatment, including palliative care, in order to make a fully informed patient choice. (b) A patient with a terminal illness has the right to be informed by a clinician of all available options related to terminal care; to be able to request any, all, or none of these options; and to expect and receive supportive care for the specific option or options available. (c) A patient suffering from pain has the right to request or reject the use of any or all treatments in order to relieve his or her pain. (d) A patient suffering from a chronic condition has the right to competent and compassionate medical assistance in managing his or her physical and emotional symptoms. (e) A pediatric patient suffering from a serious or life-limiting illness or condition has the right to receive palliative care while seeking and undergoing potentially curative treatment. (f) Upon admission to a hospital in this state, a patient has the right to be informed of and receive a list of all physicians credentialed at the hospital who received training in palliative care and pain management within the last five years. In addition, all patients have the right to access on the website of the department of health an updated list of the physicians licensed in this state who received training in palliative care and pain management within the last five years.

The bill also makes sure that people can find an updated list of physicians who have received up to date training in palliative care on the Department of Health website. It also makes sure that palliative care is part of Vermont’s “Blueprint for Health” efforts that address chronic illnesses. Another measure asks the State Board of Medical Practice to bring recommendations on continuing education for physicians in palliative care. 

H. 436 An act relating to decommissioning and decommissioning funds of nuclear energy generation plants

This bill sets requirements for decommissioning nuclear energy generating plants and for their associated decommissioning funds. The goal is making sure that land associated with nuclear plants is restored to a condition that allows future beneficial use of the land.

This bill, like any measure dealing with nuclear energy is a complicated bill. The best way to convey the Natural Resources Committee’ thinking is to include the findings section. 

“The general assembly finds all of the following:

(1) Entergy Nuclear Vermont Yankee, LLC (ENVY) is the owner of the Vermont Yankee nuclear plant located in Vernon.

(2) ENVY has committed and is required by law to decommission the plant to a “greenfield” condition once the Vermont Yankee site is no longer used for nuclear purposes or non-nuclear commercial, industrial, or similar

uses. As a matter of law, ENVY bears the risk of all costs in completing such decommissioning.

(3) ENVY is a limited liability corporation with a single asset: the Vermont Yankee nuclear plant.

(4) ENVY is an indirect, wholly owned subsidiary of Entergy Corporation (Entergy Corp.), headquartered in New Orleans, Louisiana.

(5) Entergy Corp., through various intermediaries and subsidiaries, owns and operates 11 nuclear plants in the United States, with approximately 30,000MW of capacity. It is the second largest nuclear generating company in the

United States. In 2007, Entergy Corp. had operating revenues of $11.4 billion and a net profit of $1.1 billion.

(6) Estimates of costs to decommission the Vermont Yankee nuclear plant have risen substantially over the years.

(A) In 1994, TLG Services, which provides such estimates for the plant, estimated the costs for immediate decommissioning of the plant (in 1993 $) at $313 million and delayed decommissioning (SAFSTOR) at $319 million.

(B) In 1999, TLG Services estimated the costs for immediate decommissioning of the plant at $557 million (in 1998 $).

(C) In 2001, TLG Services estimated at $621 million (in 2001 $) the costs for both immediate and delayed (SAFSTOR) decommissioning of the plant.

(D) In 2007, TLG Services estimated (in 2006 $) decommissioning costs for the plant to be as high as $893 million for immediate decommissioning and $991 million for delayed decommissioning. These totals included $40 million for site restoration.

(E) In 2008, ENVY provided the Nuclear Regulatory Commission (NRC) with decommissioning cost estimates for the plant totaling $915 million (in 2007 $), which included $219 million for spent fuel storage and management and $40 million for site restoration.

(7) ENVY may recover some costs of spent fuel storage and management (estimated to be $219 million total) from the U.S. Department of Energy (DOE). Under a standard contract, DOE was contractually responsible to begin removing spent fuel from the Vermont Yankee site starting in 1998 and has not fulfilled this obligation. Federal courts have determined that DOE is in breach of the standard contract for failure to begin removing spent fuel

from nuclear plants on time and is liable for the costs of storing spent fuel past that time. Some court decisions indicate that a nuclear plant may not recover the full amount of these costs.

(8) The balance in the existing decommissioning trust fund for the plant for many years has been significantly lower than the estimated costs of decommissioning.

(A) In July 2002, the balance in the trust fund was $304 million.

(B) As of December 31, 2007, the trust 1 fund balance was $440 million.

(C) As of February 28, 2009, the trust fund balance was $347 million.

(9) ENVY does not have legal authority to operate the Vermont Yankee nuclear plant after March 21, 2012 and therefore cannot reasonably assume revenues from the plant after that date in assessing the adequacy of the

decommissioning fund.

(10) ENVY’s current plan is to complete decommissioning of the plant no later than 2072. Completing decommissioning in 2072 is a delayed decommissioning or SAFSTOR scenario. ENVY would use delayed decommissioning in order to allow the decommissioning trust fund to grow to meet decommissioning costs.

(11) The Vermont Yankee plant is located near the Connecticut River, with ready access to high voltage transmission lines, a railroad, and highways. Its location is well suited for an energy generation plant or other commercial or

industrial use.

(12) Delayed decommissioning (SAFSTOR) of the Vermont Yankee nuclear plant would deprive Vermont for many decades of the economic benefits of the plant’s site, including the jobs, taxes, and other economic

benefits that would result from its use for energy generation or other commercial or industrial activity.

(13) If four payments of $114.72 million were made in 2011, 2012, 4 2018, and 2020, it is estimated that the decommissioning trust fund would have sufficient funds for immediate decommissioning of the plant following

cessation of authority to operate on March 21, 2012.

(14) The net present value to ENVY of these four payments in 2009 $ is $237.45 million.

(15) Using the decommissioning cost estimates described in subdivision (6)(D) of this section, the cost savings to ENVY from immediate decommissioning, as opposed to SAFSTOR, would be $98 million (in 2006 $). 

As you can see this is a complex issue, especially when you dig into the dollars and cents. I think it is in the best interests of Vermont and our economy to have the decommissioning fund capable of achieving its goal. The bill also says the requirements for payments to the fund apply only if the plant is not relicensed. If the plant continues to operate past 2012, payments are not required. The legislature votes on continued operation and our vote is based on reliability and economics, not safety which is a federal decision. If the decommissioning fund were stable and able to meet its purpose, one of the economic issues about continued operation would be well addressed. There were four roll call votes on the bill. At second reading and at third reading, we voted on motions to send the bill to the Judiciary Committee. Both motions were defeated, the first time 44 to 97 and the second time 40 to 102. I voted no. We also voted twice on the bill and I voted to support the bill. The first vote passed 95 to 47 and the second vote also passed 93 to 46. 

Next week  a number of bills will come from committees to the House for debate and voting. 

H. 147, An act relating to the operation of a motor vehicle by junior operators and primary safety belt enforcement, will be up early in the week. It addresses issues such as seat belts, teen driving, and cell phones while driving. Essentially the same bill passed last session, but didn’t advance in the Senate. 

Next week we will also vote on the annual Transportation Bill. That bill includes language on ATV’s that would require Trail Access Decals if you use ATV’s on private land other than your own property unless you have the owner’s permission. The decals would replace a required permission slip because they would indicate that an ATV club had worked with a land owner and had come to agreement on allowing use of the property.  Fees from the decals would go to a fund to develop a statewide ATV trail system on private land, cover trail liability insurance and to contract for law enforcement on the trails. 

                Other measures in the transportation bill would allow for pre-1939 vintage license plates, authorize design-build contracts that should save the state money on some projects by consolidating services, clamp down on sign theft, and place signs on state bridge projects to let the public know how much the project cost. Another measure would allow the use of state funds as matching money for federal grants if a town got an earmark or a grant from the new federal American Recovery and Reinvestment Act (ARRA).

New law in the bill could help Woodford with its problems with trucks on Woodford Mountain in the winter. This policy is a step towards possible chain and tire requirements for trucks and buses. It would allow the Traffic Committee to “require the use of tire chains or winter tires on specified portions of state highways during periods of winter weather for motor coaches, truck-tractor-semitrailer combinations, and truck-tractor-trailer combinations.” It also provides for advanced noticing if chains would be required and that there would have to be “an adequate area for vehicles to pull off the traveled way to affix any chains that might be required.”

“The use of chains shall not be required until signage and designated areas are available for vehicles to affix tire chains before proceeding further.” The Agency will also be able to make rules about how to implement this provision. 

                We will also be voting on the budget by the end of the week and perhaps the marriage equality bill and the economic development bill if other House committees have finished their work. 

A few Local Notes: 

Scott Morse, President of Pownal Youth Baseball wrote me the following, “The Pownal Youth Baseball league is getting into full swing and we have many events coming up. I have been able to obtain the help and donations needed to redo our entire infield at the North Pownal field.  The Forestry class at the Mount Anthony High School is going to help us along with generous donations by Mintrone Paving, Jeff Miller Construction, Strohmaier's farm, E-Z Way Rental, and Comcast, along with the valuable hours my board members have donated. We have a few big events coming up towards the end of the April. (April 25 is a Comcast sponsored work day and April 26 is opening day.) Pownal Youth Baseball has had a great year for retention of previous players, and growth for new players.  Our league has almost 100 children registered to play this year, that is almost a 20% growth from last year.  We are looking forward to having a very successful year for our children.” If you would like more information call Scott Morse at 442-9189.

Sunday I stopped by Keith Armstrong’s sugar house for Maple Sunday. It’s always good to see friends and neighbors in a warm sugar house. With steam from boiling sap billowing in the air and the smells of spring just emerging, it feels that we’ve made it through the winter. 

I also stopped by the American Legion to hear Bud Willette and his friends playing wonderful jazz in a family setting. We have so much to enjoy in our corner of Vermont. 

Stay in touch, 

Bill 

Rep. Bill Botzow 

1225 South Stream Road

Bennington, VT 05201 
802 447-7717 

botzow@sover.net
115 State Street 
State House 
Montpelier, VT 05633-5201 
Tel: 1-800-322-5616 (VT only) 
Fax: 802 828-2424 
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