Montpelier Notes, An occasional email for Pownal and Woodford residents. If you would prefer not to receive these notes please reply to botzow@sover.net and I'll remove you from the list. If you would like to be added please let me know. I do not give your email address to others. --Bill Botzow



February 18, 2008

Hello All,

I was late to the Transfer Station Saturday morning because this last weekend I was a guest on CAT-TV’ s weekly “Legislative Update” show hosted by Bennington Town Clerk and former State Representative, Tim Corcoran. Tim invites two to three legislators from Bennington County each week to update viewers and discuss issues facing the legislature. Next week I will miss my usual Saturday morning because Saturday is a University of Vermont Board Meeting and I won’t get home until late afternoon. Many constituents count on seeing me Saturday mornings to ask me questions and pass on their thoughts. Please call me or send me an email. I really do look forward to hearing from you and trying to help with your business with the state. My contact information, both here and in Montpelier is at the end of these notes. 

Local Candidates Forum: Tuesday February 19, 7 PM, Pownal Elementary School
Town Meeting is only a few weeks away and many citizens are running for local office. Once again the Pownal Community Identity - Communications Task Force has organized a candidates’ forum. The event will be tomorrow evening. Candidates will first be asked, “what is the most important issue facing the board for which you are seeking election and how do you propose to address it”. Audience questions will follow. The candidates this year are: 

Leo Haggerty, Mike Gardner and Hap Percey are seeking the three year Pownal Select Board position. Matt Gardner, Steve Kauppi and Neil Krawczyk are candidates for the two one year select board positions.

Jon Peaslee is running for the three year Pownal School Board position. Marilyn Gardner, Randy Mulhollen and Angie Rawling are running for the two one year school board positions. 

Congratulations to everybody for putting themselves forward and thank you to the image and communications task force for organizing the event.

The election will be Town Meeting Day, the first Tuesday in March. This year that is March 4. If you need to register for the election the deadline is Wednesday February 27, 5 PM. See Town Clerks Karen Burrington at the Town Office in Pownal and Ron Higgins in Woodford. Also ballots for early voting are available through our Town Clerks.

This week’s House Legislation

Here’s my weekly summary of bills that we voted on in the House last week:

H. 458 An act relating to digital corporate transactions;
This Commerce Committee Bill brought up to date corporate law and took steps to allow electronic communications and ecommerce based activities in Vermont. The bill would allow corporations that conduct their business electronically to do so and enacts a number of provisions that make Vermont a favorable place for them to register. The Committee hopes that this measure along with a bill in Ways and Means that would treat electronic corporations favorably will give Vermont a favorable advantage in this emerging area for businesses in much the same way Vermont law has helped Captive Insurance companies and made Vermont the leading state in that area.

Energy and Campaign Finance Reform bills

Last week we passed two major pieces of legislation, a revised energy bill and campaign finance bill. Both measures involved further work on the two bills the Governor vetoed last year, the first over the funding source, the second over policy differences. 

The energy bill has several objectives. Most important is saving us money on our heating bills, and creating good paying jobs for Vermonters. Not only will the energy bill save Vermonters money on their heating bills for years to come, it will create good jobs for Vermonters. The bill also puts in place a number of initiatives to help Vermont produce more of its energy and lower carbon emissions. The campaign finance reform bill protects Vermont’s electoral process where we have managed to make sure that money does not overly influence elections. It responds positively to the recent US Supreme Court decision which laid out the guidelines for a constitutional campaign finance measure. 

S. 209 An act relating to the Vermont energy efficiency and affordability act;

The findings for the bill state its intentions well. 

(1)  Global climate change, which is threatening our environment and perhaps ultimately our existence, has been caused in part by an energy policy that is largely dependent on the burning of fossil fuels.

(2)  In order to reduce greenhouse gas emissions and environmental degradation, it is essential that we reduce or eliminate our dependency on fossil fuels by significantly improving energy efficiency and shifting to nonpolluting benign forms of energy such as wind, sun, and water power. 

(3)  In order for Vermont to meet the greenhouse gas reduction goals set by the conference of the New England governors and Eastern Canadian premiers’ climate change action plan, Vermont needs to provide effective weatherization services, new funding strategies, green building practices, and installation of renewable energy systems.

(4)  The “Vermont energy efficiency potential study for non-regulated fuels” recently completed by the department of public service indicates that Vermont has cost effective potential energy savings of $486 million over the next ten years with 63 percent of those savings from building shell improvements.  

(5)  Although workforce development in the field of green building, renewable energy, and energy efficiency is an essential component of the battle to combat global climate change, there are few trained applicants to fill the new well‑paying jobs being created in this field.

The bill establishes goals and strategies such as expanding the weatherization program, which helps people save on their electric bills to helping them weatherize homes and businesses to save on heating b ills. The bill also has numerous other measures such as solar energy income tax credits, ways to move towards developing small hydropower projects, and incentives for agriculture and wind related energy development. 

The funding for the bill comes from clean energy credits sold in New England, revenues from in place weatherization taxes on fuel and funds from the Regional Green House Gas Initiative. 

The bill passed on a roll call vote 136 to 2. The next day we voted again to pass the bill 130 to 1 when one of the two no votes asked for a roll call vote because they wished to change their vote. 

S. 278 An act relating to financing campaigns;

Here are some of the measures designed to reasonably control campaign financing and provide voters with information about campaign donors and expenditures. There is no limit on the amount of money a candidate may raise, but per donor amounts are limited to: 

$250 per election for state representative or local office per donor
$500 per election for state senator or county office per donor
$1,000 per election for all statewide officers per donor
$20,000 aggregate contribution limit from a single source
The bill also establishes limits on contributions to and from PACs and political parties, adjusts contribution limits for inflation, allows independent candidates to receive double the contribution limits prior to the date of a primary election, and “requires the Secretary of State to submit a plan for improving electronic filing and access to campaign finance information.”

The committee also included the following findings from the testimony they heard.

(1)  Large campaign contributions reduce public confidence in the electoral process and increase the risk and the appearance that candidates and elected officials will not act in the best interests of all Vermont citizens. 

(2)  Some candidates and elected officials, particularly when time is limited, may respond and give access to contributors who make large contributions in preference to those who make small or no contributions. 

(3)  In Vermont, contributions greater than the amounts specified in this act are considered by the general assembly, candidates, and elected officials to be large contributions.

(4)  In Vermont, contributions in the amounts permitted in this act adequately allow contributors to express their opinions, levels of support, and affiliations with respect to candidates, political committees, and political parties.

(5)  In Vermont, candidates can raise sufficient monies to fund effective campaigns from contributions no larger than the amounts specified in this act.

(6)  In Vermont, lower contribution limits have not prevented challengers from maintaining robust and competitive campaigns.

(7)  Limiting large contributions will encourage direct and small group contact between candidates and the electorate and will encourage the personal involvement of a larger number of citizens in campaigns, both of which are crucial to public confidence and the robust debate of issues. 

(8)  In Vermont, campaign expenditures by persons who are not candidates have been increasing and public confidence is eroded when unidentified expenditures are made, particularly during the final days of a campaign.

(9)  Identification of persons who publish political advertisements and electioneering communications assists in enforcement of the campaign finance limitations established by this act.

(10)  Aggregate contributions limitations are necessary to limit the influence of a single source, political committee, or political party in an election.

(11)  There is an extensive record supporting the need for the regulation of campaign finance in Vermont that was compiled during the consideration of No. 64 of the Acts of 1997, and that was considered by the courts during the litigation of Landell v. Sorrell, 118 F.Supp. 459 (D.Vt. 2000), aff’d in part and vacated in part, 382 F.3d 91 (2d Cir. 2004), rev’d and remanded sub nom. Randall v. Sorrell, 126 S. Ct. 2479 (2006) ), and during the General Assembly’s consideration of S.164 during the 2007 legislative session.

(12)  This act is necessary in order to implement more fully the provisions of Article 8 of Chapter I of the Constitution of the State of Vermont, which declares “That all elections ought to be free and without corruption, and that all voters, having a sufficient, evident, common interest with, and attachment to the community, have a right to elect officers, and be elected into office, agreeably to the regulations made in this constitution.”

There were several roll call votes on the bill on amendments and the bill itself. The committees recommendations prevailed in each vote by a 2 to 1 majority and I voted to support the committee. 

S. 355 An act relating to debt financing for the Vermont housing finance agency;
The bill helps provide capital for building affordable housing by lifting the debt limit on Vermont’s Housing Finance Agency. At the same time the bill added stricter reporting requirements to the legislature.

J.R.S. 49.  Joint resolution relating to the collection of United States census data in Vermont. 
The House passed this resolution which came over from the Senate because United States Census data is important to Vermont for the information it provides that help us make policy decisions and access federal funding for community projects. The census measures “critical issues for Vermonters such as the availability of affordable housing, the prevalence of child poverty, and employment trends”, The measures are also the basis for distributing federal funds. New federal rules threaten to disadvantage Vermont because a recent change supplants information gathered from the every ten year survey with annual community sampling. The problem is the sampling now includes part-time residents in a town’s primary resident count. This can skew the data because seasonal residents, even if their primary residence is also in Vermont, often earn higher incomes than a town’s permanent residents. Including seasonal residents in the sampling could result in towns not receiving funds for essential services. Also the sampling method may not be as accurate and useful, which will make it harder for towns to collect the data they need when applying for rural development and other economic development assistance.

J.R.H. 46 Joint resolution advocating withdrawal of proposed U.S. Treasury regulation that the U. S. Internal Revenue Service issued on September 28, 2007 eliminating the deductibility of reserves of a captive insurance company participating in a consolidated federal income tax return;
The Commerce Committee recommended this resolution because it could severly disadvantage Vermont’s Captive Insurance companies, leading to them leaving Vermont for offshore locations. The benefits to Vermont of our Captive Insurance Industry are large and fit well with Vermont’s strengths. Past administrations and legislatures have worked hard to support this industry and this resolution sent to the Secretary of the US Treasury and our Congressional delegation supports their effort to not finalize the rule change. 

Housing Bill This bill came out of the Housing Military and General Affairs Committee last week. The bill will now go to other House Committees for more work. I’m including information on the bill in case you have questions, thoughts and comments. 

H.863: An act relating to creation and preservation of affordable housing and smart growth development. 

This bill “proposes to stimulate the creation and preservation of affordable housing in Vermont.”  Specifically, the bill proposes to: “Implement a Vermont neighborhoods initiative designed to help meet the need for more moderately priced housing; support economic development by providing more housing for Vermont’s workforce; strengthen the social and economic vitality of our communities and Vermont’s social and economic centers; improve the public infrastructure and facilities that support housing; and stimulate development that does not cause or contribute to sprawl.” The bill has many elements and I’m including below some material from the committee explaining its many parts. 

Key Elements of the Bill – Vermont Neighborhoods:   

A community with infrastructure and strong local development rules can designate an area to host incentives for the construction of mixed income homes and apartments. A VT Neighborhood could be in:     

1) Designated Downtowns, Village Centers or New Town Centers

2) An Area of Land Contiguous to a Designated Downtown or Village Center

3) Away from the Downtown or Village Center if within a designated Growth Center

To qualify for the special development incentives offered to VT Neighborhoods, a project must include some homes affordable to working Vermonters. For owned homes, at least 20% must be priced no more than 80% of VHFA price limits (about 220K in urban areas). For rented homes, at least 20% must be affordable to people making 60% of the area median income (ie. lower incomes). This affordability must last for at least 15 years.

VT Neighborhoods would host eased state and local permit rules for mixed income projects. The number of units that would trigger Act 250 would rise to between 25 and 200, depending upon the population of the municipality. Plus, the process for appealing local approvals granted as part of conditional use review would be tightened.

VT Neighborhoods would also host targeted financial incentives, such as an exemption from the Land Gains Tax, reduced state permit fees, and town infrastructure grants.   

Targeted Home Ownership Incentives:   

Public Investment:  Increases the Vermont affordable housing tax credit by $100,000 and dedicate the new resources to the development of affordable home ownership projects. 

Tax Cuts:  Slightly increases the property transfer tax exemption for low and moderate income borrowers who obtain mortgages from Vermont Housing Finance Agency, USDA/Rural Development and Homeland grants from VHCB.  

Update “Rural Growth Areas” and Transportation impact parts of Act 250

Replaces the outdated criteria 9L with a positive, pro-development criteria in Act 250 calling for smart growth development in town and growth centers and appropriate rural development standards for big projects out in the rural countryside. It also enhances the transportation impacts part of Act 250 to better reflect the skyrocketing impact of these costs on Vermonters’ pocketbooks and government balance sheets.

Safe Rental Housing
SAFETY:  Every Vermonter deserves a safe place to call home.  

PRESERVATION:  We have one of the oldest housing stocks in the country and we have a responsibility to preserve affordable rental housing resources. 

SAVINGS:  We all pay for the consequences of unsafe rental housing through higher health care costs, increased special ed expenses and homelessness.

The bill creates a basic safe rental housing program that will be carefully developed by a state agency led task force, reviewed by the 2009 Legislature, and fully implemented by January, 2010.  

The highlights of the program are:

· One-stop information resource for landlords and tenants 
· Simplified rental housing health and safety standards  

· Licensing and training of private sector rental housing inspectors 
· Periodic and point-of-sale rental inspections by licensed inspectors hired by the property owner 

· Complaint-based and emergency inspections by independent inspectors 

· Encourages and allows towns to operate the safe rental housing program at the local level 
· Authorizes a user fee to fund the safe rental housing program 
Vermont Land Bank Authorized

The bill authorizes the creation of a Land Bank to facilitate the development of housing affordable to working Vermonters on unused state or local land. 

SAFE RENTAL HOUSING QUESTIONS AND ANSWERS

Don’t we already have a rental housing code? We have rental housing codes, but they can be complex and confusing.   The bill will produce a more understandable set of basic health and safety standards. The main problem with the law is a lack of enforcement.

Don’t the Town Health Officers and the state already take care of this? Only a handful of cities and towns are currently doing apartment inspections. In many towns, the local health officers are unpaid volunteers with little or no experience inspecting rental housing and the Health Department program that used to assist them was eliminated last year.  The state Fire Safety Division does a good job with the limited resources they have, but they only inspect when there’s a complaint, which covers only 1- 2% of the units in the state in any given year.

While the bill ensures there is a safe rental housing program that will protect all Vermonters, the bill encourages and allows towns to operate the safe rental housing program at the local level.  

What’s in it for landlords?

·        Landlords are already legally responsible for the living conditions of their tenants. Their apartments must meet basic, minimum standards. The bill will help landlords ensure they are in compliance with the safe rental housing laws.

·        The certificate of habitability gives an apartment a “seal of approval,” making it more desirable for tenants, more insurable for insurers and more valuable in the marketplace.

·        In habitability disputes, landlords can call on neutral, third party professionals.

How will the program be funded?  This is mostly a private sector approach to solving the problem. Licensed private inspectors would do most of the inspections. The state would only have to hire a few additional staff to administer the apartment registry, do emergency inspections and enforce inspection orders. The state costs would be covered by a modest annual fee, to be recommended by the task force.

What did the Supreme Court say about this issue?  In the Alger decision, the Vermont Supreme Court said landlords can violate the codes with impunity because they know no one will enforce them. It pointed a finger at the state and urged action.

Will the safe rental housing codes set very high standards?  No.  The bill calls for basic health and safety standards.

Are we moving ahead too fast? No, the bill creates a task force with representation from all the parties that would work out a lot of the details between now and the next legislative session.  If the 2009 General Assembly doesn’t like what they come up with, we can change the direction. The first inspectors would be licensed in the summer and fall of 2009 and inspections would not begin until January of 2010.

HOUSING CREATION QUESTIONS AND ANSWERS
Will the bill encourage new housing in many communities?  Yes. VT Neighborhoods will facilitate the creation of new residential neighborhoods on hundreds of acres in as many as 60 communities. Maps of these communities show many areas of land available for Vermont Neighborhoods.

VT Neighborhoods will compliment – and not undermine – the Growth Centers program.  That program has only been in place for less than a year, and already one growth center has been designated (Williston – where nearly 700 housing units will be developed), one has received preliminary designation (Colchester, which will be the site of several hundred housing units), three communities have submitted preliminary applications (Bennington, Middlebury and Waitsfield), one has met with state officials to discuss submitting an application (South Burlington), at least six have received planning grants to prepare applications (Burke, Pownal. Manchester, Montpelier, St. Albans, South Burlington), and at least two others have notified the state of an interest in the program (Bradford, Georgia).   

Does the bill support housing affordable to ordinary working families?  Yes. The bill includes a number of provisions that support new housing affordable to working Vermonters.   

To qualify for the special development incentives offered to VT Neighborhoods, a project must include some homes affordable to working Vermonters.   For owned homes, at least 20% must be priced no more than 80% of VHFA price limits (about 220K in urban areas).  For rented homes, at least 20% must be affordable to people making 60% of the area median income (ie. lower incomes).

The bill also includes tax incentives for the construction of affordable homes and tax reductions for some affordable home buyers.

I hope everybody has a good safe week. 

Stay in touch, 

Bill 

Rep. Bill Botzow 

1225 South Stream Road 
Bennington, VT 05201 
802 447-7717 

botzow@sover.net 

115 State Street 
State House 
Montpelier, VT 05633-5201 
Tel: 1-800-322-5616 (VT only) 
Fax: 802 828-2424 

bbotzow@leg.state.vt.us 

