Montpelier Notes,  An occasional email for Pownal and Woodford residents. If you would prefer not to receive these notes please reply to botzow@sover.net and I'll remove you from the list. If you would like to be added please let me know. I do not give your email address to others. --Bill Botzow 



April 19, 2010

Hello All,

On Friday I usually leave the state house around 5:30 for the drive home. Now that the days are longer there’s light most of the way and it is a pleasure to see spring unfold as the grass becomes greener and trees and flowers show more buds and blooms as I approach home. 

Though this past weekend was cool and gray, it’s been a good time to study and plan for the weeks ahead as the legislature moves closer to adjournment and thoughts turn to the rhythms of spring and then summer. With spring comes youth baseball and Scott Morse writes that “Pownal Youth Baseball will be having our opening day on Sunday, May 2 at 12:00PM. We have close to ninety of Pownal's children playing in our league this year.  As always, we expect a sizable turnout for this event, and hope that you can attend.” The ball field is in North Pownal. If you would like to contact Scott about youth baseball here’s how. Pownal Youth Baseball, 802-442-9189, 802-379-6681 pownalyouthbaseball@gmail.com
Here’s another sign of spring, Green Up Day on May 1, Vermont’s annual citizen clean up of our neighborhoods. In Pownal the town coordinators are Don Prouty 823-0132 and Barb Schlesinger 823-5644 pownallisters@comcast.net . They can tell you about Pownal’s plans. In Woodford the town coordinator is Ron Higgins 442-4895 woodfordvt@comcast.net
It’s a good day to get out and work together to make our towns better. 

Here are this week’s bills that passed the House:

S. 293 An act relating to state standards for boilers and pressure vessels

Pressure vessels and boilers can be dangerous especially if they fail. This bill updated our state standards for the use of boilers and pressure vessels, including allowing boilers or pressure vessels manufactured in accordance with Canadian or European standards. 

J.R.S. 60. Joint resolution honoring women veterans and requesting that state and federal officials work cooperatively to assure that women veterans receive the recognition, the health care services and other support services they need and deserve.

As more and more women serve in the armed forces we need to make sure they receive equal and appropriate services and recognition. If you would like to read the resolution, here’s a link. http://www.leg.state.vt.us/docs/2010/Acts/ACTR425.pdf
H. 589 An act relating to nuclear energy generation and the institution of trusts for greenfield restoration and spent fuel management

This bill received strong support from the House as it establishes a reasonable method and resources for restoring the Vernon property where Vermont Yankee is situated. Here are the findings in the bill. They give a short history and status report on the decommissioning issue. 

Sec. 1. FINDINGS

(a) The general assembly finds that it is necessary to take action to ensure that once the state’s sole nuclear generation plant ceases to produce electricity, sufficient funding exists for all postclosure activities to occur at the plant,

including funding decommissioning, management of spent fuel, and restoration of the plant site to a greenfield condition.

(b) In this regard, the general assembly finds:

(1) The Vermont Yankee Nuclear Power Station and its owners.

(A) Vermont currently has one nuclear generation plant, the Vermont Yankee Nuclear Power Station (VYNPS or the station), located in the town of Vernon, Vermont.

(B) Entergy Nuclear Vermont Yankee, LLC (ENVY) is the owner of the station. ENVY is a limited liability corporation with three primary assets: the VYNPS, any associated power contracts, and the ability to access, for the purpose of decommissioning, a decommissioning trust fund established for the station.

(C) Entergy Nuclear Operations, Inc. (ENO) is the operator of the station. ENO operates five other nuclear plants, with one located in Massachusetts, three in New York, and one in Michigan, and provides operations and management services to other nuclear plants that it does not operate directly.

(D) ENVY and ENO are indirect, wholly owned subsidiaries of Entergy Corporation (Entergy Corp.), which has its principal offices in New Orleans, Louisiana. Entergy Corp., through various intermediaries and subsidiaries, owns and operates 11 nuclear plants in the United States with 10,125 MW of capacity. Entergy Corp.’s total generating capacity is approximately 27,000 MW. It is the second largest nuclear generating company in the United States. In 2009, Entergy Corp. had operating revenues of $10.7 billion and a net profit of $1.25 billion. During that year, Entergy Corp. received a net income of $631 million total from its nonutility nuclear plants, including the VYNPS.

(2) Scheduled closure of the VYNPS on March 21, 2012.

(A) In 2002, ENVY and ENO became the co-holders of facility operating license DPR-28, a federal license to operate the VYNPS that expires at midnight on March 21, 2012. ENVY and ENO have applied to the Nuclear

Regulatory Commission (NRC) for renewal of that license for a period of 20 years, extending the expiration date to midnight on March 21, 2032.

(B) The NRC recognizes that the decision on whether a nuclear generation plant should continue in operation past its initial license expiration ultimately is up to non-NRC decision-makers, including the state in which the plant is located. In its 2007 supplemental environmental impact statement (EIS) on relicensing the VYNPS, the NRC stated: Once an [NRC operating license] is renewed, State regulatory agencies and the owners of the plant will ultimately decide whether the plant will continue to operate based on factors such as the need for power or other matters within the State’s jurisdiction or the purview of the owners. . . .

NRC does not have a role in the energy-planning decisions of State regulators and utility officials as to whether a particular nuclear power plant should continue to operate. NRC, Generic EIS for License Renewal of Nuclear Plant: Supplement 30, Vermont Yankee Nuclear Power Station at 1-8, 1-9 (Aug. 2007).

 (C) These statements are based on the NRC’s prior recognition of the decision-making role of other entities, including the states, in whether a nuclear plant will continue to operate. In adopting its environmental impact statement process and decision standard in 1996 regarding reactor license renewal, the NRC stated: After the NRC makes its decision based on the safety and environmental considerations, the final decision on whether or not to continue operating the nuclear plant will be made by the utility, State, and Federal (non-NRC) decision makers. This final decision will be based on economics, energy reliability goals, and other objectives over which the other entities may have jurisdiction. The NRC has no authority or regulatory control over the ultimate selection of future energy alternatives . . .

Because the objectives of the utility and State decision makers will ultimately be the determining factors in whether a nuclear power plant will continue to operate, NRC’s proposed decision standard is appropriate. NRC, Environmental Review for Renewal of Nuclear Power Plant Operating Licenses, 61 Fed. Reg. 28467, 28473 (June 5, 1996).

(D) In 2002, in docket number 6545, the Vermont public service board (PSB or the board) issued a certificate of public good (CPG) (the PSB Order) to ENVY and ENO, allowing them under state law to operate the station through March 21, 2012. In issuing the CPG, the PSB relied on an agreement by ENVY and ENO that the board has jurisdiction over whether the station can continue to operate beyond that date.

(E) Pursuant to 30 V.S.A. § 248(e)(2), in order to continue operation beyond March 21, 2012, the VYNPS must obtain the general assembly’s approval and determination that continued operation of the station will promote the general welfare and subsequently must obtain a certificate of public good from the board. Pursuant to Sec. 1(a) of No. 160 of the Acts of the 2005 Adj. Sess. (2006), the general assembly’s approval and determination must be “expressed in law.” ENVY and ENO have filed a petition stating that they seek “such approvals from [the] Board and the Vermont General Assembly as may be required to operate the Vermont Yankee Nuclear Power Station (‘VY Station’) after March 21, 2012.”

(F) Pursuant to Sec. 1(f) of No. 160 of the Acts of the 2005 Adj. Sess. (2006) and chapter 157 of Title 10, the general assembly is to consider, 

concurrently with the question of continued operation, whether to approve the storage of spent nuclear fuel derived from the operation of the VYNPS after March 21, 2012.

(G) On February 24, 2010, the Vermont senate voted on S.289, a bill that proposed to approve until March 21, 2032, the continued operation of the VYNPS and associated storage of spent fuel derived from that operation. The bill did not pass. Four senators voted yea and 26 voted nay.

(H) Therefore, under existing law, the VYNPS shall close on or before March 21, 2012. Yet there remain significant unresolved issues relating to funding postclosure activities at the station.

(3) Postclosure funding.

(A) Postclosure activities at the VYNPS will include decommissioning (radiological decontamination) in accordance with NRC requirements, management of spent fuel that has not been delivered to the U.S. Department of Energy (DOE), and restoration of the plant site to a Greenfield condition.

(B) In a February 3, 2009, evaluation regarding the VYNPS, the NRC stated that ENVY and ENO had provided the following cost estimates for postclosure activities:

(i) $656.1 million for decommissioning (radiological decontamination), in 2007 dollars, assuming decommissioning commences in 2067 and is completed by 2072.

(ii) $219 million for spent fuel management, in 2007 dollars, assuming that the federal government begins picking up spent fuel in 2042.

(iii) $40 million for site restoration to a greenfield condition, in 2006 dollars.

(4) Funding decommissioning.

(A) The $656.1 million estimate of decommissioning costs by ENVY and ENO is not based on a detailed site characterization. Actual costs of decommissioning can vary significantly once site-specific conditions are included. Discovery of tritium and other radioactive material in the soil and groundwater at the Connecticut Yankee nuclear plant resulted in substantial increases in decommissioning costs at that facility, with estimates of that increase ranging from the tens of millions of dollars to $481 million.

(B) In January 2010, ENVY disclosed that underground pipes at the VYNPS were leaking tritium, despite its officials having testified previously, under oath, that no such pipes existed.

(C) In 2009, in response to NRC concerns about a potential shortfall between funding and decommissioning costs, Entergy agreed to establish a parent company guarantee of $40 million.

(D) As of February 28, 2010, the market value of the decommissioning trust fund accounts for the VYNPS was approximately $435 million.

(5) Funding spent fuel management.

(A) Currently there are no funds specifically set aside for long-term management of spent fuel at the VYNPS. Operating revenue will be unavailable for such funding once the plant closes. The decommissioning trust is an irrevocable trust that states it is to be used for the purpose of decommissioning.

(B) The $219 million estimate of spent fuel management costs by ENVY and ENO may understate the costs. ENVY and ENO have produced other estimates for such costs as high as $384 million in 2006 dollars, assuming that the federal government begins removing spent fuel in 2057 and completes removal in 2082.

(C) ENVY and ENO’s spent fuel management plan relies on receiving money from the federal government for that portion of the spent fuel management costs related to storage of spent fuels since 1998, the year in which the DOE was contractually obligated to begin removing spent fuel from the VYNPS to a permanent storage facility. Although a federal court has held DOE liable, DOE has still not removed any spent fuel from the site, does not plan to remove any spent fuel in the foreseeable future, and will not pay any money to ENVY or ENO until after ENVY or ENO makes expenditures for managing spent fuel.

(D) ENVY and ENO also have proposed to fund spent fuel management from the decommissioning trust fund. The NRC has stated that ENVY must file for an exemption to use money from the decommissioning trust fund to pay for spent fuel management.

(E) The use of decommissioning trust fund moneys to manage spent fuel would mean that fewer funds are available to cover the costs of decommissioning, thus threatening to delay the time at which decommissioning will occur.

(6) Funding greenfield restoration.

(A) ENVY and ENO have committed and are required by the PSB order to decommission the plant to a “greenfield” condition once the VYNPS site is no longer used for nuclear purposes or nonnuclear commercial, industrial, or similar uses. In issuing a CPG to ENVY and ENO, the PSB stated that restoration to a greenfield condition means that once radioactive decontamination is completed, “the site will be restored by removal of all structures and, if appropriate, regrading and reseeding the land.”

(B) Currently there are no funds specifically set aside to restore the site of the station to a greenfield condition.

(C) ENVY and ENO’s $40 million (2006 dollars) estimate for restoration of the site to greenfield status was not based on a detailed site characterization. Therefore, such costs could vary significantly from the estimate.

(7) Responsibility to fund decommissioning.

(A) Under the PSB order, ENVY is responsible for the cost of decommissioning and other postclosure activities and bears the risk of any shortfall in the funds available for those activities.

(B) ENO has stated in a filing to the PSB that, as a colicensee with ENVY, it likely would be jointly and severally liable should the resources of ENVY be inadequate to fulfill its financial responsibilities.

(C) Entergy Corp. has acknowledged in its SEC filings that “the liability to decommission the plant, as well as related decommissioning trust funds” was “transferred” to Entergy Corp. when the station was purchased in 2002.

(8) Entergy Corp., ENVY, and ENO have proposed a corporate restruturing under which ENVY would no longer be a subsidiary of Entergy Corp. and instead would be owned by ENEXUS Energy Corp., a highly debt-leveraged company. Other restructuring scenarios are possible and may be proposed, especially since the New York public service commission recently ruled against the proposed corporate restructuring. A corporate restructuring in which the chain of plant ownership relies heavily on debt increases the risk of insufficient funds for postclosure activities.

(9) The VYNPS is located near the Connecticut River, with ready access to high voltage transmission lines, a railroad, and highways. Its location is well suited for an energy generation plant or other commercial or industrial use. A lack of funding for postclosure activities at the station raises economic, energy planning, and land use issues for the state, including:

(A) Delay in the return of the plant site to productive use, including particularly use for electric generation. 

(B) Lost opportunities for economic benefits from such productive use, including jobs, taxes, and economic multiplier effects.

(C) A risk of adverse claims against taxpayers, ratepayers, or retail electric utilities for costs associated with postclosure activities.

The bill goes on to state its purpose:

§ 270. PURPOSE

The purposes of this subchapter include each of the following:

(1) To encourage the productive use of a site once a nuclear plant on the site ceases to generate electricity.

(2) To diminish any negative impacts to the economy of the state, to government revenues, and to electric consumers from having unavailable for long periods a site that is well-suited and -situated for electric generation and transmission.

(3) To reduce the risk that taxpayers, ratepayers, or retail electric utilities will experience adverse claims or costs resulting from a shortage of available funds for postclosure activities at a nuclear generation plant.

I have included these two long passages from the bill because they clearly summarize the issues around decommissioning. Also, this bill is the one vote I expect the House to take on Vermont Yankee this year. The roll call vote on the bill was Yeas, 139. Nays, 0. Under current law Vermont Yankee will close on March 2, 2012, less than two years from now. My vote for the bill along with all House members present and voting moves us towards protecting Vermonters from paying the cost for clean up. 

S. 288 An act relating to the Vermont recovery and reinvestment act of 2010.

On Tuesday the House concurred with the Senate 139 to 1 to pass the Jobs bill which has now gone to the Governor for his signature. Settling the differing positions of the House, Governor and Senate took a great deal of negotiation among the interested parties. The 8.6 million in the bill will be well spent and it will leverage other private and federal dollars for numerous economic development activities from micro-business development to commercial lending and broadband deployment.

H. 792 An act relating to implementation of challenges for change

The bill was debated Thursday and Friday with many amendments offered and voted. The bill directly relates to the budget and represents the remaining savings needed to achieve a balanced FY11 budget. The administration was not able to bring forward the total 38 million needed at this point and the legislature accepted approximately 20 million of their efficiency proposals—many of them very good ideas. That leaves around 18 million to be found. Considering that voting a balanced budget is a basic legislative responsibility, the legislature voted to add a safety valve in case a plan for the remaining efficiencies cannot be found before adjournment.  We further charged the administration to “engage the direct participation of service recipients, their families, service providers, and other stakeholders, to develop additional Challenges that will meet in full the outcomes and fiscal goals of the Challenges for Change Act and this act, and include a report of these additional Challenges in its July, 2010, quarterly report.” We also said that the legislature would reconvene July 22 for a review of administration’s further proposals. This date was chosen because it is shortly after the July quarterly report and also after we receive the July revenue forecasts. This amendment passed 130 to 12 and I voted yes. 

Another important amendment I cosponsored dealt with potential impacts on communities of people reentering the community from incarceration on probation, parole or furlough. The amendment put a limit on the number any one community should absorb unless there were clear ties to the community such as family or prior residence. That amendment passed 111 to 29 and I voted yes.

A vote on Thursday to advance the bill to third reading passed 98 to 43 and I voted yes. 

Friday more amendments were offered. One would have added the provisions in a bill the education committee worked on and I expect we will see in the next two weeks. That amendment was voted down because the committee process is still going forward. I voted no. The vote was 35 to 103.

Another amendment would have stripped funds for monitoring people reentering the community from corrections and allotted it to police departments. The proposal received very little support because it would have actually been counterproductive to community safety. It was defeated 24 to 117 and I voted no.  

H. 781 An act relating to renewable energy

This year’s renewable energy bill made many mostly technical changes to energy policy. It allows renewable energy plants installed by the military and National Guard to qualify for net metering if the plant capacity is 2.2 megawatts or less. It also allows that “cow power” electricity generation plants in existence before last year’s energy bill can qualify for the standard offer benefits in the SPEED program. It also requires the public service board to apply simplified permit review and interconnection procedures for small (under 150 kilowatts) net metering systems. The public service board would also develop simplified permit review and interconnection procedures for all renewable energy plants between 150 kilowatts and 2.2 megawatts. It extends the business solar tax credit for investments made for solar plants of 2.2 megawatts capacity or less that will soon file complete petitions for certificates of public good.  The bill passed on a roll call vote 129 to 3 and I voted yes. 

S. 239 An act relating to retiring outdoor wood-fired boilers that do not meet the 2008 emission standard for particulate matter

Recently Vermont received a settlement from the American Electric Power Service Corporation Settlement Funds with the express purpose that the dollars are used for cleaning up air pollution. The Senate proposed and the House agreed to use the funds for a voluntary program that would replace older outdoor wood boilers, especially ones that are placed too close to homes and businesses. These wood boilers emit a great deal of particulates because of their design. Newer ones are much cleaner. People would be able to keep their older wood boilers because this is a voluntary program. The bill will be voted on one more time next week. 

I hope you have a very good week.

Stay in touch, 

Bill 

Rep. Bill Botzow 

1225 South Stream Road

Bennington, VT 05201 
802 447-7717 

botzow@sover.net
115 State Street 
State House 
Montpelier, VT 05633-5201 
Tel: 1-800-322-5616 (VT only) 
Fax: 802 828-2424 

bbotzow@leg.state.vt.us
